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1. SYNOPSI S OF APPLI CATI ON
a. Nanme and Address of Applica

Cunber| and Ri ver Coal Conpany
PO Drawer 109 Rte 609, Dunbar Rd
Appal achia, VA 24216

b. Facility Locatio
DNR Permit No.:

5153, 867-5154, 867-5291
Cunber | and .Ri

867-5139, 867-5149, 867-

C Codes 1221 & 1222)

Not Appl i cab

Descri ption of | uti on Abaterment Facilities

Rei ssuance m nor individual KPDES pernmt to an “existing source” coal
m ning operation discharging directly to an “Qutstanding State Resource
Water” including addition of outfalls.

Kentucky>
KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT <. An Equal Opportunity Employer M/F/D



2.

RECEI VI NG WATERS

a.

Recei vi ng Wat er Nane

Facility discharges to the foll ow ng:
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Facility D scharges

Recei ving Waters

Latitude (N

Longi tude (W

Br own Branch

37-02-47

82-49- 39

37-02-4

82-48-30

82-48-30

82-48-41

82-48-49

82-48-55

82-49-12

82-49-19

- 38

Colliers Creek 49-41
2-48- 27

82-47- 38

82-47-57

82-48- 03

82-49- 36

82-47-30

82-48-21

82-48-02

82-47-48

37-01- 59 82-50- 29
37-01-59 82-50- 29
37-02- 07 82-50- 43
37-01- 37 82-50- 38
37-02-00 82-50- 20
37-01-28 82- 46- 47
37-01- 34 82-47-40
37-03-18 82-45- 24
37-02- 34 82-49-56
37-02- 34 82-49-56
37-02- 34 82-49-56
37-02- 27 82-49-59
37-02- 17 82-50-13
Poor Fong\ﬁgnberland 37-02- 18 82-50- 14
37-02-19 82-50-15
37-02-42 82-49- 46
37-02-42 82-49- 46
37-02-42 82-49- 46
37-02- 34 82-49- 48
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Facility D scharges

Recei ving Waters Latitude (N Longi tude (W
Poor Fork Cunber | and 37-02-19 82-49-59
River (continued) 37-02-13 82- 50- 47
. 37-02-58 82-47-30
Snith Creek
37-03-00 82-47-29
37-01-20 82-47-32
Trace Fork 37-01-17 82-47-31
82-47-28
Stream Segnent Use Cl assifications
Pursuant to 401 KAR 10: 026, Secti.on anch, Franks Creek, Joe

Cunberl and R ver, and
Warm Water Aquatic
ntact Recreation,

Day Branch, Little Fork, Meado
Trace Fork carry the follow
Habitat, Prinmary Contact
Donestic Water Supply

mth Creek
ic Habitat,
, Domestic

Col liers Creek
Warm Water

Pursuant to 401 KAR 10: 026,
carry the following classifi
Primary Contact
Water Supply, Qu

ranch, Colliers Creek,
adow Branch, Poor Fork
are categorized as "High

harnonic nean conditions of Brown
Creek, Joe Day Branch, Little Fork,
and River, Smth Creek, and Trace Fork
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RWDM >
e dr age” from “existing source” or “new

oal preparation plat associated areas

3. REPORTED DI SCHARGE AND P

Description of Discharge - Discharges of “acid or ferruginous
di scharger” active mning areas excluding coal preparation plant

Ef f | uent Reported Di scharge Applicable Water Quality
Characteristics Mont hl y Dai | y Criteria and/or Effluent

Aver age Maxi mum Gui del i nes
Fl ow ( M3D) Vari abl e Vari abl e KAR 5: 065, Section 2(8)
Conductivity (unmho/cm Vari abl e Vari abl e g: 065, Section 2(8)
Acidity (as ng/l CaCQO)? Vari abl e Vari abl e 5:080, Section 1(2)(c)2

Al kalinity (as ng/l CaCQy)! Variable Vari 5:080, Section 1(2)(c)2

Ol & Gease! Vari abl e Vari abl e 5:080, Section 1(2)(c)2

10: 031, Section 6
5: 065, Sections 2, 4 and 5

Total Recoverable Iron Var i ari abl e

Total Recoverabl e Manganese Vari /1 401 KAR 5:065, Sections 2, 4 and 5

Total Suspended Soli ds Var i 401 KAR 5: 065, Sections 2, 4 and 5

pH (standard units)? 401 KAR 10: 031, Section 4(1)(b)
401 KAR 5: 065, Sections 4 and 5

1At all times acidity s

2The limts and nonitoring pply if the pernmittee has devel oped and inplenented a “Best

Managenment Practices” (BWP) is permt. The BMP plan shall include a specific section that
addresses the handling, stora i petrol eum products and the maintenance procedures for m ning
equi prent .

3These types of discharges shal
over a period of 24 hours.

he pH of the receiving streamto fluctuate nore that 1.0 standard unit
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4, METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

a. Descri ption of Discharge

Di scharges of “acid or ferruginous mne drai nage” from “existing source”
or “new discharger” active mining areas excluding coal preparation plants
and coal preparation plat associated areas

b. Ef f | uent Characteristics
Fl ow Total Recoverable Iron Recover abl e Manganese
Acidity Al kalinity spended Sol i ds

Gl & Gease Conductivity

c. Perti nent Factors

The term "acid or ferrugi nous
before any treatnment, has
recoverable iron concentrat.i

m ne drai nage which,
.0 or has a total
10.0 ng/|l.

pH of . less than
equal to or greater t

nmean a coal m
May 4, 1984 a
t he di schar

The terns “existing source c
di scharge of pollutants began
finally effective KPDES or NPEDS

t: 1) the
) received a
at that site.

The term “new di
there is or

ans a coal mne: 1) from which
3 i scharge of pollutants at a site
at which on May 4, 19 pol lutants; and 2) which
has never received or NPDES permt for
di scharge _at that site; [ ew source.

acility occur in response to

directly into an “Qutstanding State
e federally |isted endangered species
d bl acksi ded dace).

nents shall be collected twi ce per nonth.

Iron, Total Recoverable WManganese and Total
be nonitored tw ce per nonth by grab sanple.

ty, Conductivity, Gl & Gease shall be nonitored once
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VETHODCOLOGY USED | N DETERM NI NG LI M TATI ONS

e. Justification of Limts

The Kentucky Adm nistrative Regul ations (KARs) cited bel ow have been duly
promul gated pursuant to the requirements of Chapter 224 of the Kentucky
Revi sed Statutes (KRSs).

Fl ow and Conductivity
The nmonitoring requirenments for these para
requi renents of 401 KAR 5: 065, Section 2(8

ers are consistent with the

Acidity, Alkalinity, and Ol & G ease
The limts and requirenments for
requi rements of 401 KAR 5:080, These limts are
representative of the Division Pr of essi onal Judgnent”
(BPJ) determnation of the "Bes i ol Technol ogy Currently
Avai | abl e" (BPT) and "Best nom cal | y Achi evabl e"
(BAT) requirenents for thes

e consistent with the

Total Recoverabl e Manganes
The limts for these paraneter
401 KAR 5:065, Sections 4 and 5.
"Best Practicable Control Technol o
Avai | abl e Technol o
types of dischar

ui rements of
ntative of the
(BPT) and "Best
" (BAT) requirenments for these
rts 434.22(a), and 434.23(a).

Total Recoverable Iro

The limts for this pa , i the requirenents of 401
KAR 10: 0 ect i ; ns 2, 4 &5. These limts
are i : : ct i Control Technology Currently
Avai | nol ogy Economically Achievabl e"

scharges pursuant to 40 CFR Parts
menor anduns from August 13, 1998
and My 21 Iron and Total Recoverable Ilron are
) Water Quality Criteria are expressed
m Total Recoverable Iron shall be used.
on 2(4) water quality standards are to be
vhen it is necessary to achieve water quality
01 KAR 10:031, Section 6 Table 1 establishes an acute
and a chronic criterion of 1.0 ng/l for this
that table states that the chronic criterion for
3.5 mg/l if aquatic life has not been shown to be
. The Division of Water is therefore inplenmenting only
on as a daily maximumin this permt.

pH
The linmts this parameter are consistent with the requirenents of 401
KAR 10: 031, Section 4(1)(b) and 5:065, Sections 4 and 5. These linmts are

representative of the "Best Practicable Control Technology Currently
Avai l abl e* (BPT) and "Best Available Technol ogy Econonically Achievable”
(BAT) requirenents for these types of discharges pursuant to 40 CFR Parts
434.22(a) and 434.23(a).
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

e.

Justification of Limts

Met al s, Cyani de and Total Phenol s

The following table represents the Division of Water’'s evaluation of the
reasonabl e potential that the discharge of these pollutants would violate
water quality standards. Due to the discharges from the activities being
preci pitation dependant and the receiving waters having a 7QL0 low flow
condition of zero (0) cfs the Division of Water has determ ned that
effluent data shall be conpared to the . <acute criterions for these

pol | utants.

In accordance wi th Division of
Potential Analysis if the reported val ue
sanpl es then a nonitoring requirenent s

greater for
ded in the permt.

's EPA approved Reasonabl e
| ess than 5

Bl | Ut Reported Val ue Acute Criteria Per cent Reasona}bl e
(ng/l) (ng/l) Pot ent i al

Ant i nony <3 A No
Arsenic <1 No
Beryl I'ium < 3 N A No
Cadm um < 0.5 0 No
Chrom um < 2 0 No
Copper 0 No
Lead 0 No
Mer cury 0 No
Ni ckel 0 No
0 No
0 No
N A No
0 No
0 No
N A No
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5. REPORTED DI SCHARGE AND P

Description of Discharge — Discharges of “acid or ferruginou
di scharger” post mning areas (reclamation areas) excluding und

from “existing source” or new

Ef f| uent Reported Di scharge \ Applicable Water Quality
Characteristics Mont hl y Dai |l y Criteria and/ or Effluent

Aver age Maxi mum i del'i nes
Fl ow ( M3D) Vari abl e Vari abl e h : 065, Section 2(8)
Conductivity (unmho/cm Vari abl e Vari abl e 5: 065, Section 2(8)
Acidity (as ng/l CaCQOy)? Vari abl e Vari abl e KAR 5: 080, Section 1(2)(c)2

Al kalinity (as ng/l CaCO;)?! \Variable 401 KAR 5:080, Section 1(2)(c)2

Ol & Gease? Vari abl e 401 KAR 5:080, Section 1(2)(c)2

Settl eabl e Solids® 401 KAR 5:065, Sections 2, 4 and 5

401 KAR 10: 031, Section 4(1)(b)
401 KAR 5:065, Sections 4 and 5

pH (standard units?*

At all times acidity shall

The limts and nonito
Managenent Practices
addresses the handl
equi prent .

he pernittee has devel oped and i npl enented a “Best
it. The BMP plan shall include a specific section that
petrol eum products and the naintenance procedures for mining

5The limtation for Settleab aneous nexi mum

“These types of discharges shal he pH of the receiving streamto fluctuate nmore that 1.0 standard unit

over a period of 24 hours.
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

a. Description of Discharge

Di scharges of “acid or ferruginous m ne drainage” from “existing source”
or “new discharger” post mning areas (reclamation areas) excluding
under ground m ne drai nage

b. Ef fl uent Characteristics
Fl ow Settl eabl e Solids
Acidity Al kalinity
Conductivity

cC. Perti nent Factors

ai#‘ge" me
pH of . less than
equal to or greater t

The term "acid or ferrugi nous
before any treatnent, has
recoverable iron concentrat

nm ne drai nage which,
.0 or has a total
10.0 ng/ |l .

The term "post mining area" or 2) The
under ground workings of an un e extraction,
renoval, or recovery of coal fr i i has ceased and

prior to bond rele

face area of a coal nine, which
which revegetation

The term "recl a
has been returned
(specifically,

neans release by the
Depar € ortion of the perfornmance bond
et ed: backfilling, re-grading,
ork, including soil preparation,
and mulching in accordance with the

ans the time at which the Departnent for
y. remai ning reclamation or performance bond
ermnation that reclamation work (including, in the

ni nes, mne sealing, and abandonnent procedures) and
have been satisfactorily conpl eted.

maxi muni means the maximum value not to be

mning areas (reclamation areas)are applicable to
whi ch “phase | reclamation bond rel ease” has been received
and remains in effect until “final bond release” is received.

The mning operation discharges directly into an “Qutstanding State
Resource Water” which supports the federally listed endangered species
Phoxi nus cunber| andensi s (Cunberl and bl acksi ded dace).
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VETHODCOLOGY USED | N DETERM NI NG LI M TATI ONS

d. Moni t ori ng Requi renents

I nst ant aneous fl ow nmeasurenents shall be collected once per nonth for the
first six (6) months after Phase | Bond Release, then once per quarter
thereafter, unless otherwise notified by Cabi net personnel.

Acidity, Al kalinity, Conductivity, Gl & G
shall be nonitored once per nonth for the
I Bond Release, then once per quart
notified by Cabinet personnel.

pH and Settleable Solids
six (6) nonths after Phase
fter, wunless otherw se

e. Justification of Limts

The Kentucky Adm nistrative R
promul gated pursuant to the
Revi sed Statutes (KRSs).

bel ow have been duly
24 of the Kentucky

Fl ow and Conductivity
The nonitoring requirenments for

stent with the

Acidity, Alkalinity,
The limts and
requi renents of
representative of the
(BPJ) determ natlon of

ameters are consistent with the
) 2. These limts are

Pr of essi onal Judgment”
ntrol Technol ogy Currently

limts are representative of the "Best
Currently Available" (BPT) and "Best
y Achi evabl e" (BAT) requirenents for these

pter are consistent with the requirenments of 401
(b) and 5:065, Sections 4 and 5. These linmts are
"Best Practicable Control Technology Currently
"Best Avail abl e Technol ogy Econonical ly Achievable”
these types of discharges pursuant to 40 CFR Parts
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” “

Description of Discharge - Discharges of “acid or ferruginous
di scharger” post mning areas (underground m ne drai nage)

from “existing source” or “new

Ef f | uent Reported Di scharge Pr opose
Characteristics Mont hl y Dai ly Mont hl

Applicable Water Quality
Criteria and/or Effluent

Aver age Maxi mum Cui del i nes
Fl ow ( M3ED) Vari abl e Vari abl e 1 KAR 5:065, Section 2(8)
Conductivity (uS/cm Vari abl e Vari abl e 40 ’: 065, Section 2(8)
Acidity! (as ng/l CaCQ) Vari abl e Vari abl e Report 40 5:080, Section 1(2)(c)2

Al kalinity! (as ng/l CaCQ;) Variable Var i 401 KAR 5:080, Section 1(2)(c)2

Ol & Gease? Vari abl e Var i 401 KAR 5:080, Section 1(2)(c)2

401 KAR 10: 031, Section 6
401 KAR 5:065, Sections 2, 4 and 5

Total Recoverable Iron Vari abl e Vari abl e

.

Total Recoverabl e Manganese Varm e 401 KAR 5:065, Sections 4 and 5
Total Suspended Solids Vari ab Vari abl e 401 KAR 5:065, Sections 4 and 5

pH St andard uni ts) 401 KAR 10: 031, Section 4(1)(b)

401 KAR 5: 065, Sections 4 and 5
At all tinmes acidit
ply if the permittee has devel oped and inpl enmented a “Best

s permit. The BMP plan shall include a specific section that
petrol eum products and the maintenance procedures for mning

Managenent Practices” (BM
addresses the handling, sto
equi prent .

3These types of discharges shal
over a period of 24 hours.

he pH of the receiving streamto fluctuate nmore that 1.0 standard unit
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8. VETHODCOLOGY USED | N DETERM NI NG LI M TATI ONS

a.

Descri ption of Discharge

Di scharges of “acid or ferrugi nous mne drai nage” from “existing source”
or “new di scharger” post mining areas (underground nmi ne drai nage)

Ef fl uent Characteristics

Fl ow Total Recoverable Iron
Acidity Al kalinity
Gl & Gease Conductivity

cover abl e Manganese
pended Solids

Perti nent Factors

The term "acid or ferruginou
before any treatnent, has
recoverable iron concentr

nm ne drai nage which,
I ess than 0 or has a tota
equal to or greater th 10.0 no/l.

nean a coal
May 4, 1984
t he di schar

The terns “existing source co
di scharge of pollutants began
finally effective KPDES or NPEDS p

1) the
received a

The term “new d 3 coal mne ans a coal mne: 1) from which
there is or may be addi ti onal ‘discharge of pollutants at a site
at which on May 4, 1984, i ad never dis pol lutants; and 2) which

has never received i effective
di schar ge h i s not

S or NPDES permt for
ew sour ce.

A reclamation area; or 2) The
coal mine after the extraction,
S natural deposit has ceased and

an underground mne” nmneans the
adits, support facilities, etc. of

but excludes surface disturbances associated with

ining areas (underground mine drainage) are
s until “final bond release” is received.

di scharges directly into an “Qutstanding State
Resour ce whi ch supports the federally |listed endangered species
Phoxi nus

Moni t ori ng “Requi rement s

| nst ant aneous fl ow neasurenents shall be collected tw ce per nonth

pH, Total Recoverable 1Iron, Total Recoverable Manganese and Tota
Suspended Solids shall be nonitored tw ce per nonth by grab sanple.

Acidity, A kalinity, Conductivity, Ol & Gease shall be nonitored once
per month by grab sanple.
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

e.

Justification of Limts

The Kentucky Adm nistrative Regul ations (KARs) cited bel ow have been duly
promul gated pursuant to the requirenents of Chapter 224 of the Kentucky
Revi sed Statutes (KRSs).

Fl ow and Conductivity
The nonitoring requirenents for these par
requi renents of 401 KAR 5: 065, Section 2(

rs are consistent with the

Acidity, Alkalinity, and Gl & G ease
The limts and requirements for the
requi renents of 401 KAR b5:080,
representative of the Division
(BPJ) determ nation of the "Be
Avai |l abl e" (BPT) and "Best
(BAT) requirements for the

rs are consistent with the
c) 2. These limts are
Pr of essi onal Judgnent”
Technol ogy Currently
om cal ly Achi evabl e"

Total Recoverabl e Manganese an
The limts for these paranmeters
401 KAR 5:065, Sections 4 and 5.

"Best Practicable rol Technol og
Avai | abl e Techno om cal |l y Achi
types of dis rg suant to

434.53(b) (1).

qui renents of
entative of the
rrently Available" (BPT) and "Best
abl e" (BAT) requirenments for these
CFR Parts 434.52(b)(1) and

ith the requirenents of 401
ections 2, 4 & 5. These linits
bl e Control Technology Currently
schnol ogy Econom cal ly Achi evabl e”
pes of discharges pursuant to 40 CFR Parts

Based on EPA nenorandunms from August 13,
al Iron and Total Recoverable Iron are
ky's Water Quality Criteria are expressed
term Total Recoverable Iron shall be used.

AR 5: 06
Practi

i ncl uded in
andar ds.
iterion of

> permit when it is necessary to achieve water quality
10: 031, Section 6 Table 1 establishes an acute
and a chronic criterion of 1.0 ng/l for this
ote 8 of that table states that the chronic criterion of

shall not exceed 3.5 ng/l if aquatic life has not been
shown ersely inpacted. The Division of Wter is therefore
the acute criterion as a daily maximum in this pernit.
The ion of the chronic criterion would indicate that the
aquatic i that segnent of the receiving stream had been adversely

impacted and therefore would render any discharge to that segnent
ineligible for general pernit coverage and necessitate an individual
permt.

pH

The linmts for this parameter are consistent with the requirenents of 401
KAR 10: 031, Section 4(1)(b) and 5:065, Sections 4 and 5. These linits are
representative of the "Best Practicable Control Technology Currently
Avai l abl e" (BPT) and "Best Available Technol ogy Econom cally Achievable"
(BAT) requirenments for these types of discharges pursuant to 40 CFR Parts
434.52(b) (1) and 434.53(b)(1).
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VETHODOLOGY USED | N DETERM NI NG LI M TATI ONS

e. Justification of Limts

Met al s, Cyani de and Total Phenols
The following table represents the Division of Water’s evaluation of

the reasonable potential that the discharge of these pollutants woul d
violate water quality standards. Due to the discharges from the
activities being precipitation dependant and the receiving waters
having a 7QL0 low flow condition of zero cfs the Division of Wter

has determined that effluent data sh conpared to the acute
criterions for these pollutants. In ac i.th Division of Water's
EPA approved Reasonabl e Potenti al eported value is 90%
or greater for less than 5 sanples nitoring requirenent shall

be included in the pernit.

ot an [ TS [ORE ST | e | e
Ant i mony <3 NONE No
Arsenic <1 40 <1 No
Beryllium < 3 N A No
Cadmi um 0 No
Chr omi um 0 No
Copper 0 No
Lead 0 No
0 No
0 No
0 No
0 No
N A No
0 No
0 No
Phenol N A No

ANT GRADATI ON
The c itions of 01

10: 029, Section 1 have been satisfied by this

permt ion. This permit will neet the requirenents of intergovernnental
coordinatien in the Cabinet’'s public participation process. The Cabi net
finds that" .the lowering of water quality in this stream acconmpdates
i mportant ec m d social developnment in the area in which these waters
are | ocated. finding is based on the information subnitted by the
permttee in form of an alternatives analysis and socioecononic
denonstrati on. Further review under 401 KAR 10:030 Section 1 is not

appl i cabl e.

PROPOSED COMPLI ANCE SCHEDULE FOR ATTAI NI NG EFFLUENT LI M TATI ONS

Permttee shall conply with the effluent limtations by the effective date
of the permit with the foll ow ng exception.
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PROPOSED SPECI AL CONDI TIONS VWHICH WLL HAVE A SIGNFI CANT | MPACT ON THE
DI SCHARCE

Al kal i ne M ne Recl assification

The procedures for reclassifying an operation from “acid or ferrugi nous”
mne drainage to “alkaline” mne drainage are consistent wth the
requi renents of 401 KAR b5:065, Section 2, 4 and 5. “Al kaline mine
drainage” is defined in the Coal Mning Point Source Category Effluent
CQuidelines (CGeneral Definitions — 40 CFR 434.11) as mne drainage which
prior to any treatnent has a pH equal to or greater than 6.0 standard units
and a Total Recoverable Iron concentration of than 10 ng/|l.

Alternate Effluent Linitations - pH

The procedures for requesting an alternat
for renoval of total recoverable nmm
requi renents of 401 KAR 5: 065, Secti
the Coal Mning Point Source Ca
effluent limtation for pH — 40
may allow the pH level in the fi
to a small extent in order tha
be achieved when the appli
treatment technology results in th

luent limt to allow
consistent with the
5. In accordance with
GQuidelines (Aternate
i ssuing authority

tal recoverabl e mangan limtations nmay
n of _neutralization a i i

Alternate Effluent Limtations -
The procedures for i
consistent with the

precipitation effluent limt are
5: 065, Section 2(1), 4 and 5.
In accordance wit F t Source Category Effluent
Guidelines (Alternate eff i pitation events — 40 CFR
434.63) the permt issuing n event-by-event basis
alternate eff C charge and precedi ng 24-
hour preci pi

Aut hor i
The per j nder the terms of the general
permt upon i Wi otification by the KYDOW and upon the

program pernmt by DNR

st udi es enonstrating a correlation between coal
adverse biological inpacts on receiving waters EPA
de a condition in the general permt requiring
s reissued general permt to conduct a one-
ate assessnment imediately downstream of an
i npacted by the mning operation. Pursuant to
ion 1(8) the permittee has the duty to provide any
may request to determ ne whether cause exists to
ei ssue, or revoke a pernmit. To ensure the generation
of viable data W has mandat ed t he assessnments be perfornmed in accordance
with the guid in KDOW Docunment DOASOP03003 - Methods for Sanpling
Bent hic Macroinvertebrate Communities in WAdeable Waters March, 2009 on
each HUC 14 inpacted by the nining operation. In the opinion of KDOW the
HUC 14 is the optimum size for the performance of these assessnents. These
units are neither too large to collect sufficient data nor too snmall to
require excessive data collection and potential negative inpact on the
bi ol ogi cal community.

|nf0rrrat| 0]
nodi fy,
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PROPOSED SPECI AL CONDI TIONS WHICH WLL HAVE A SIGN FI CANT | MPACT ON THE
DI SCHARGE - conti nued

Best Managenent Practices (BMP) Pl an

Pursuant to 401 KAR 5:065, Section 2(10), a BMP requirenent shall be
included: to control or abate the discharge of pollutants from ancillary
areas containing toxic or hazardous substances or those substances which

could result in an environmental enmergency; where numeric effluent
[imtations are infeasible; or to carry out the purposes and intent of KRS
224, Ancillary activities associated with mining operations include the

storage and distribution of petroleum based pr
mai nt enance activities, haul roads, explor
Such activities have the potential to
conmonweal th wit hout being directed throu

ts, equipnment repair and
ites and access areas.
to waters of the
atment units.

Commi ngl i ng of WAst estreans
Where wastestreans fromany facility
treatment or discharge wth
concentration of each poll utant
nost stringent limtations for
wast estream of the discharge.
requi renents of 401 KAR 5: 065, Sect

rmt are conbined for
her facility, the
may not exceed the
0 any conponent
with the
. 61).

ned di schar
pol lutant applicabl

Departnent of the Arny, Corps of Engin
Pursuant to the requi
9 the following sp
operations, which
United States, which are
The applicability of thi
i ncluded in the i
this permt

.59(a) and 401 KAR 5:075, Section
icable to certain coal mning
ation of any waters of the
he Corps of Engi neers.

di schargers wll be
thori zes di scharge under

The per i C rol practices which wutilize
pr oper ] i order to mninimze resultant
sedi nentatio which occur as a result of discharges
rces connected wth the overall
to existing and future facilities and

1 provide for the control of erosion and
haul roads, coal handling structures, utility right-
excavat i ons. The permttee wll also provide
sedi ment traps and ponds, and other structures
imze sedimentation in navigable waters. The
i nspect the sedinment control neasures being
, in consultation with the U S. Arny Corps
any additional measures which are necessary to conply

abl e water:
non- poi nt

s of this condition. Shoul d this discharge result in
sufficient of solids material to create a hazard to anchorage or
navi gati on on navi gabl e water, such deposits will be renoved by the
permttee with expense to the United States Government. Further, the

time and nmanner of such renpval, as well as the location and manner of its
di sposal, nust receive the prior witten approval by the District Engi neer
of the Corps of Engineers.
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PROPOSED SPECI AL CONDI TIONS WHICH WLL HAVE A SIGN FI CANT | MPACT ON THE
DI SCHARGE - conti nued

In-stream Treatnment or Disposal Facilities

This permt does not authorize the construction or use of in-stream
treatment or disposal facilities (sedinment ponds, hollow fills, valley
fills, slurry ponds, etc.) Such authorization is within the jurisdiction
of the Corps of Engineers (COE) and is inplenmented through the Section 404

permtting program of the Cl ean Water Act. Since the COE is a federal
agency, this permtting action requires the issuance of a Section 401 Water
Quality Certification by the DNR The re nents of the 401 Water

Quality Certification issued for this operat
reference into the KPDES permt as enforcea

hereby i ncorporated by

Qutstandi ng State Resource Water Require
Colliers Creek and Snmith Creek Basin
Resource Waters (OSRW due to the endangered species of
dace, Phoxi nus Cunberl andensi s. ately protect this
classification, the follow ng sp i mposed pursuant
to the requirenents of 401 KA : 030, Section 1,
401 KAR 5:031, Section 7, and

A 1_00_—f_oot buf_fer zone _about ai ned, thus

An in-stream nonito devel oped and inplenented to
det ermi ne backgroun conditions) and the inpacts
the activities are having tream noni toring shall
be conducted throughout shall consist of the

y Four Rivers [/ Upper and Lower
Cumber | and Ba enent Uni t per the Kentucky Watershed Managenent

applicatio

pernmit fact sheet, public notice, coments received
addi ti onal i

available by witing the Division of Water at
Kent ucky 40601.

All
of the perm
the Division
mat eri al s may

ments referenced or cited in this fact sheet are parts
ati on as described above and are readily avail able at
Water Central O fice. Information regarding these
obtained fromthe person listed bel ow.

CONTACT

For further information contact the individual identified on the Public
Noti ce or Heather Dodds at (502) 564-3410 extension 4892, or by e-mil at
heat her . dodds@y. gov.

PUBLI C NOTI CE | NFORMATI ON

Please refer to the attached Public Notice for details regarding the
procedures for a final permt decision, deadline for coments, and other
i nformati on required by 401 KAR 5:075, Section 4(2)(e).



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERM T NO. : KY0003727
Al NO : 103473

AUTHORI ZATI ON TO DI SCHARGE
KENTUCKY POLLUTANT DI SCHARGE SYSTEM
Pursuant to Authority in KRS 224,

Cunber| and Ri ver Coal Conpany

PO Drawer 109 Rte 609, Dunbar Rd
Appal achi a, VA 24216

is authorized to discharge froma facility

DNR Permit No.: 867- 0433, 867-5136,
867-5154, 867-5291, 867- 867- 9004
Cunber| and Ri ver Coal
Us 119

Eolia, Letcher County, Kent

867-5139, 867-5149, 867-5153,

Creek, Franks Creek, Joe Day
n‘oerla_md River, Smth Creek, and

in acco i * : i m [ nonitoring requirenents, and other
conditio ) i > her eof . The permt consists of this
cover . 16 p age, and PART |11 3 pages.

on to discharge shall expire at m dnight,

Dat e Si gned Sandra L. G uzesky, Director

D vi sion of Water

DEPARTMENT FOR ENVI RONVENTAL PROTECTI ON
Di vision of Water, 200 Fair OCaks Lane, Frankfort, Kentucky 40601

Printed on Recycl ed Paper
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Al. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

Description of Discharge - Discharges of “acid or ferrugi nous new

di scharger” coal mnes excluding coal preparation plants and coal

i nage” from “existing source” or
pl ant associ ated areas

During the period beginning on the effective date of this per
or the termof this permt, the permittee is authorized to di
in the SCVRA permt

ting through either Phase | bond rel ease
Il point source discharges as descri bed
Such di scharges shall be limted and nonitored by the

EFFLUENT CHARACTERI STI CS DI SCHA TORI NG REQUI REMENTS

(1 bs/ day) s (Specify)
Mont hl y Dai |y asur enment Sanpl e
Avg. Max. Freqguency Type

Fl ow ( MGD) Report N A 2/ Mont h I nst ant aneous
Total Suspended Solids (ng/l) N A 70 2/ Mont h Grab

Total Recoverable Iron (ng/l) N A 2/ Mont h Grab

Total Recoverabl e Manganese (ng/l) N A 2/ Mont h G ab

Ol & Gease! (ng/l) &5 1/ Mont h G ab
Conductivity (uS/cm A Report 1/ Mont h G ab

Acidity? (as ng/l CaCQ) N A Repor t 1/ Mont h G ab

Al kalinity? (as ng/l CaCQ) L N A Report 1/ Mont h G ab

The limts and nonitoring for Ql he pernittee has devel oped and i npl enented a “Best
Managenment Practices” (Bl i The BWMP plan shall include a specific section that

addresses the handli
equi prent .

products and the maintenance procedures for mining

2At all times acidity she

The pH of the effluent standard units or greater than 9.0 standard units and shall be
nonitored 2/ Month by grab sa di scharges shall not cause the pH of the receiving streamto
fluctuate nore that 1.0 standa i a period of 24 hours.

There shall be no discharge of flo ds or visible foamor sheen in other than trace anounts.
Sanples taken in conpliance with the

| ocation: nearest accessible point
other outfalls.

pnitoring requirenments specified above shall be taken at the follow ng
or to discharge to or mxing with the receiving waters or wastestreans from

The abbreviation NN A nmeans Not Applicable.
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A2. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

Description of Discharge — Discharges of “acid or ferrugi nous i nage” from “existing source” or “new
di scharger” post mning areas (reclamati on areas) excludi ng under dr ai nage
During the period beginning on the effective date of this perni i ng through either Phase Il bond rel ease

or the termof this permt, the permittee is authorized to ch Il point source discharges as descri bed

in the SCVRA permt

Such di scharges shall be limted and nonitored by the speci fied

EFFLUENT CHARACTERI STI CS DI SCHA TORI NG REQUI REMENTS

(1 bs/ day) s (Specify)
Mont hl y Dai |y asur enment Sanpl e
Avg. Max. Freqguency Type
Fl ow ( MGD) Report N A 1/ Mont h I nst ant aneous
Settleable Solids! (nmy/l) N A 0. 1/ Mont h Grab
Ol & Gease? (my/l) N A 1/ Mont h G ab
Acidity® (as my/l CaCQy) N A ort 1/ Mont h G ab
Al kalinity® (as ng/l CaCQ) epor t 1/ Mont h G ab
Conductivity (uS/cm Report 1/ Mont h Grab

maxi munf not to be exceeded at any tine.

Managenent Practices”
addresses the handli
equi prent .

(B equi red by The BMP plan shall include a specific section that
C C products and the maintenance procedures for nining

At all times acidity sha

; standard units or greater than 9.0 standard units and shall be
nonitored 2/ Month by grab sa . of di scharges shall not cause the pH of the receiving streamto
i a period of 24 hours.

There shall be no discharge of flo ds or visible foamor sheen in other than trace anmounts.

pnitoring requirements specified above shall be taken at the follow ng
or to discharge to or mixing with the receiving waters or wastestreans from

Sanples taken in conpliance with the
| ocation: nearest accessible point
ot her outfalls.

The abbreviation N A nmeans Not Applicable.
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A3. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

Description of Discharge - Discharges of “acid or ferrugi nous i nage” from “existing source” or “new
di scharger” post mning areas (underground m ne drai nage).
During the period beginning on the effective date of this perni i ng through either Phase Il bond rel ease

or the termof this permt, the permittee is authorized to ch
in the SCVRA permt

Il point source discharges as descri bed

Such di scharges shall be limted and nonitored by the

EFFLUENT CHARACTERI STI CS DI SCHA TORI NG REQUI REMENTS

(1 bs/ day) s (Specify)
Mont hl y Dai |y asur enment Sanpl e
Avg. Max. Freqguency Type

Fl ow ( MGD) Report N A 2/ Mont h I nst ant aneous
Total Suspended Solids (ng/l) N A 70 2/ Mont h Grab

Total Recoverable Iron (ng/l) N A 2/ Mont h Grab

Total Recoverabl e Manganese (ng/l) N A 2/ Mont h G ab

Ol & Gease! (ng/l) &5 1/ Mont h G ab
Conductivity (uS/cm A Report 1/ Mont h G ab

Acidity? (as ng/l CaCQ) N A Repor t 1/ Mont h G ab

Al kalinity? (as ng/l CaCQ) L N A Report 1/ Mont h G ab

The limts and nonitoring for Ql he pernittee has devel oped and i npl enented a “Best
Managenment Practices” (B i The BWMP plan shall include a specific section that

addresses the handli
equi prent .

products and the maintenance procedures for mining

2At all times acidity sha

; standard units or greater than 9.0 standard units and shall be
nonitored 2/ Month by grab sa . di scharges shall not cause the pH of the receiving streamto
i a period of 24 hours.

There shall be no discharge of flo ds or visible foamor sheen in other than trace anounts.
Sanples taken in conpliance with the

| ocation: nearest accessible point
other outfalls.

pnitoring requirenments specified above shall be taken at the follow ng
or to discharge to or mxing with the receiving waters or wastestreans from

The abbreviation NN A nmeans Not Applicable.
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Facility D scharges
Recei ving Waters Latitude (N) Longi tude (W
37-02-47 82-49- 39
37-02-42 82-48-30
37-02-42 82-48-30
37-02-56 82-48-41
Brown Branch 37-02-50 82-48-49
37-02-44 82-48-55
37-02-45 82-49-12
37-02-45 82-49-19
37-02-50 82-49- 38
Colliers Creek 82-49-41
82- 48- 27
Franks Creek
82-47-30
82-48-21
82-48-02
82-47-48
82-50- 29
82-50- 29
82-50- 43
82-50- 38
82-50- 20
82- 46- 47
82-47-40
37-03-18 82-45-24
37-02-34 82-49-56
37-02-34 82-49-56
37-02-34 82-49-56
37-02-27 82-49-59
37-02-17 82-50-13
37-02-18 82-50- 14
Poor Fong\ﬁ;nbe | and 37-02- 19 82-50- 15
37-02-42 82-49- 46
37-02-42 82-49- 46
37-02-42 82-49- 46
37-02-34 82-49-48
37-02-19 82-49-59
37-02-13 82-50- 47
smith O eek 37-02-58 82-47-30
37-03-00 82-47-29
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Trace Fork

37-01-20 82-47-32
37-01-17 82-47-31
37-01-07 82-47-28

L\
1 RN
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Al NO. : 103473
B. OTHER REQUI REMENTS
Al kaline M ne Reclassification
Title 40 Chapter | Subpart 434.11 “General Definitions” defines “alkaline mne
drai nage” as mne drai nage, before any treatnment, has a pH equal to or greater than
6.0 standard units and a Total Iron concentration of 10 ng/l. As information is

unavai l able at the tine the applicant submits an NO for coverage under the genera
permt the default classification for all mne drainage is “acid or ferruginous”.
Shoul d the permttee have reason to believe the drainage from an operation would be
nore appropriately classified as “alkaline” the ittee nust satisfactorily
denpnstrate to KDOW that the mine drainage , prior atment, has a pH greater
than or equal to 6.0 standard units and a Total Re Iron concentration |ess
than 10 ngy/l.

Thi s denmonstration shall consist of a nine nap
| abel ed including the latitude and |ongitudetin

sufficient nunber of nonitoring |ocations qu

within the drainage from all parts an activi
| ocati ons CAN NOT CO NCIDE with any sedi ment structure dischar
drai nage nust be collected for the d stration. At l|east six
to characterize the flow, pH and th | Recoverable Iron con
influent or untreated effluent shall be Ilegﬁ\d and subnitted
denonstrati on.

These nonitoring
poi nt as untreated
) nonths of data
ion of the
art of this

The effect of reclassifying
renove the effluent linita
nmanganese which constitute
the KPDES permit. As this is a ge
and | ogi stical issues that precl ude
this reclassificatigo

i ne from “aci ferruginous” to “alkaline” is to

( uirements for total recoverable
necessitates the reopening of
umber of administrative
eral permt to allow for
s to continue the process
for reclassificati tee shall seek an individua
permt. To obtai n alkaline nmine classification

the permittee al i eted Form C and a copy of the

40 CFR Part 434.62), the permt issuing

effluent to exceed 9.0 standard units
the Manganese limitations may be achieved when the
and sedi mentation treatnment technology results in the
pH linmtation shall be granted upon request for
operator subnmits sufficient docunmentation, wth
DWVR), that an effluent pH of greater than 9.0
to achi eve the Manganese linitation. However, under no
ceed 10.0 standard units.

inability
a specific ¢
t he Discharge
standard units

This documentation include sanple results utilized to determ ne that
addi ti onal pH adj ust o0 between 9.0 and 10.0 standard units was required. This
data shall include fl , pH, and total recoverable manganese concentrations. In
the event the Cabinet determines this condition to be chronic the permttee shal
submt plans for a pernmanent a solution
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B. OTHER REQUI REMENTS - conti nued

Alternate Effluent Linmtations - Precipitation
Pursuant to the requirenents of 401 KAR 5:065, Section 4(2) (40 CFR Part 434.63),
precipitation induced discharges are eligible for alternate effluent linmts. The
applicable alternate linmts are a function of the size of the precipitation event
and the type of operation and shall be granted on an event by event basis, provided
the operator requests alternate precipitation lintations and provides sufficient
proof that the discharge or increase in the discharge was caused by the applicable
preci pitation event described. This could be in the«form of precipitation data,
weir flow measurenments, dated photographs, or equi proof of record. Thi s
information shall be subnmitted with the Discharg ing Report (DWR). The
following alternate Iimtations are avail abl e:

(a)
t

1) The alternate limtations specified in.par (2) of this section apply
Wi 4

(
h respect to:

(i) Al discharges of alkaline mne
wor ki ngs of underground mnes that are
for these alternate linmtations;

age
commi ngl ed with other

s from underground
i scharges eligible

(ii) Al discharges from steep sl ope areas,
Surface Mning Control and Reclanmation Act

nount ai nt op renoval operati mduct ed purs

(iii) Discharges from coal ﬂp at pl ants and
(excluding acid or ferrugi nous i

(d)(4) of the
)), and from
section 515(c) of SMCRA);

paration plant associated areas
di sposal piles).

f a disc e caused by precipitation
ear, 24-hour precipitation
with the following limtations

ions apply with respect to acid or ferruginous

Any di scharge
wi thin any 24 ho
|l ess than or equa

in the volume of a discharge caused by precipitation
eater than the 1-year, 24-hour precipitation event, but
10-year, 24-hour precipitation event (or snownelt of

equi val ent vol une) onply with the following limtations instead of the
ot herwi se applicable I} ations
EFFLUENT LI M TATI ONS DURI NG PRECI PI TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 m /I maxi mumnot to be exceeded
pH 6.0 to 9.0 at all tines
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B. OTHER REQUI REMENTS - conti nued

Alternate Effluent Linmtations — Precipitati on — continued

(c) The following alternate limtations apply with respect to acid or ferrugi nous
m ne drainage, except for discharges addressed in paragraphs (a) (nountaintop
renoval and steep slope areas), (d) (controlled surface mne discharges) and (f)
(di scharges from under ground wor ki ngs of underground m nes) of this section:

e caused by precipitation
, 24-hour precipitation
following limtations

(1) Any discharge or increase in the volune of a dis
within any 24 hour period less than or equal to t
event (or snownelt of equivalent volunme) nmay conp
i nstead of the otherwi se applicable limtations:
EFFLUENT LI M TATI ONS DURI NG PRECI PI TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Total Recoverable Iron 7.0 xi\n for any 1
Settl eabl e Solids maxi mum not to be ex

pH 6. .0 atﬂ times

harge cause precipitation
24-hour precipitation event, but
ipitation event (or snowrelt of
the follo g limtations instead of the

(2) Any discharge or increase in the vol une
within any 24 hour period gr r than the 2-
less than or equal to th
equi val ent  volune) nmay
otherwi se applicable limtation

EFFLUENT LI M TATI ONS DURI NG PRECI PI TATI ON

POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Soli | maxinmu t to be exceeded
pH 9.0 at tinmes

(d)(1) Th i i fi aragraph (d)(2) of this section apply
with r [ i aragraphs (a), (b) and (c) of this

(i) Disc ges of acid o i nous mine drainage from underground worki ngs of
i nes whi ch d with other discharges eligible for these

(ii) Controlled i ugi nous surface mne discharges; and

(2) Any discharge or ease in the volune of a discharge caused by precipitation
within any 24 hour period greater than the 10-year, 24-hour precipitation event (or
snownelt of equivalent volune) may conply with the following Iimtations instead of
the otherw se applicable limtations:

EFFLUENT LI M TATI ONS DURI NG PRECI PI TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS

pH 6.0 to 9.0 at all tines
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B. OTHER REQUI REMENTS - conti nued

Alternate Effluent Linmtations — Precipitati on — continued

(e) The operator shall have the burden of proof that the discharge or increase in
the discharge was caused by the applicable precipitation event described in the
previ ous paragraphs. Such proof shall take the form of a daily precipitation |og
mai ntai ned in accordance with the requirenents of 401 KAR 5:065, Section 1(10) or
| ocal NOAA weather station records or equivalent. For alternate precipitation
event linmts related to self nonitoring this infor n shall be subnmitted with
the Discharge Mnitoring Report at the end of the nmoni toring period. For
compliance sanples collected by any representativ EC the permittee has 7
cal endar days from the date of the mne inspe to submit proof of a
qual i fying event has occurred. For all other e precipitation |ogs shall
be provi ded upon request to any represent ati\ie t he

F N
(f) Discharges of mine drainage from u nd eri n
which are not comringled with dischaﬁe r the
shall in no event be eligible for the rnate limtations.
(g) The applicable alternate limts are
event and the type of operation. These limts shall ranted on an
event by event basis, provided the operat s them and ts sufficient

docunentation as specified a e in paragrap above. Alternate limts are not
avai l abl e for the paraneter ow, Gl & Ge Acidity, and Al kalinity.

under ground mi nes,
ternate limtations,

The table on the follow ng page .su i zes these ernate precipitation effluent

limtations.
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B. OTHER REQUI REMENTS — conti nued
TABLE 1 - ALTERNATE PRECI PI TATI ON EVENT REQUI REMENTS
PRECI Pl TATI ON EVENT
TYPE OF DI SCHARCE Di scharge Caused 1-yr, 24-hr 2-yr, 24-hr 10-yr, 24-hr
by Precipitation Event Event Event
Di schar ges from underground wor ki ngs of
: : : : NO ALT, ALTE E NO ALTERNATE NO ALTERNATE
g?‘k’g{?gg“”m."nfe"s“es not commi ngled i ncl uding LI'M LI M TATI LI M TATI ONS LI M TATI ONS
" NO ALTERNATE NO ALTERNATE NO ALTERNATE
Di scharges of dredge return water LI M TATI ONS ATI ONS LI M TATI ONS
Di scharges from underground worki ngs of NO ALTE NO ALTERNATE ALTERNATE H
under ground mni nes conmm ngl ed I M TATI ONS LI M TATI ONS P
Control |l ed surface nine drainage (except NO ALTERNATE NO ALTERNATE H
sl ope and nount ai ntop renoval) LI M TATI ONS LI M TATI ONS P
Non-control |l ed surface mine drai nage (except
steep sl ope and nountai ntop renoval) Fe SS, pH pH
Di scharges fromcoal refuse di pH SS, pH pH
Di scharges from steep sl ope @ Ss, pH Ss, pH pH
renoval areas
Di scharges from prepare
areas (excluding coa SS, pH SS, pH pH
Al kaline Mne Dreé SS, pH SS, pH pH
Recl amati on Areas SS, pH SS, pH pH
The abbreviati ons Fe and ron and Settl eable Solids, respectively.
The applicable alternate Ii the size of the precipitation event and the type of operation and
shall be granted on an event provi ded the operator requests alternate precipitation lintations and
provi des sufficient proof that Je or increase in the discharge was caused by the applicable precipitation
event descri bed.
These alternate limts do not affec paraneters of Flow, Ol & Grease, Acidity, and Al kalinity.
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B. OTHER REQUI REMENTS - conti nued

Aut hori zation to Di scharge

The permittee is authorized to discharge under the terns of the general pernit upon
receipt of witten notification by the DOW and upon the issuance of a fully
ef fective permanent program permt by DNR

Bent hi ¢ Macroi nvertebrate Assessnent
Wthin the term of this permt each nining operation authorized by this general

permt shall conduct and submt to KDOW a one-ti benthic macroinvertebrate
assessment inmediately downstream of an outfall in HUC 14 inpacted by the
m ning operation, notw thstanding any other requi of this permt. The
assessnents shall be performed in accordance wit ance provided in KDOW
Docurment DOWSOP03003 — Met hods for Sampling Bent ebrate Communities in
Wadeabl e Waters March, 2009 and duri ng; the a i ndex period. The i ndex
period for headwater streans (<5 niles” drai bet ween February and My
and for Wadeable streams (>5 niles? drain iod is between My and
Septenber. Assessnents shall not be cond f excessively high or

low flows or within two weeks of scouri two or nore mning
operations are active within the sa perform a joint

assessnent. |In the case where an as hin.the last 12
nonths the permttee may utilize that i equi rement .

Shoul d KDOW determnmine that additional or required the
pernmittee shall be given witten notificatio

14 the permttees
had been perfornmed
i to conply with
assessnent s
i fication.

Commi ngl i ng of Wast estreans
VWere wastestreans from ' this pernmit are conbined for
treatnment or discharge with wastestrea facildty, the concentration of
each pollutant in the conbined ed the nost stringent
l[imtations for that i : nent wastestream of the
di schar ge. Thi s i irenents of 401 KAR 5: 065,
Sections 4 and 5

The follow ng specie i [ able to certain coal mning operations,

which affe € i-gat i ) aters of the United States, which are
under icti : gi neers. The applicability of this
condi t ncl uded in the witten notice from the

The per ee shall control practices which wutilize proper
sedi ment at i control : order to minimze resultant sedinentation in
navi gabl e wat [ a result of discharges from both point and non-point

sour ces connec i operations. The practices will apply to existing
and future faciliti activities, and will, at a mninum provide for the
control of erosion a f from access and haul roads, coal handling structures,
utility right-of-way ts, and excavati ons. The permttee will also provide
adequate ditching, s, sedinment traps and ponds, and other structures or
procedures necessary to mnimze sedinentation in navigable waters. The DOW shall
have the right to inspect the sedinment control neasures being undertaken by the
permttee and, in consultation with the US. Arny Corps of Engineers, direct any
addi ti onal neasures which are necessary to conply with the requirenments of this
condition. Should this discharge result in sufficient deposition of solids material
to create a hazard to anchorage or navigation on any navigable water, such deposits
will be renpved by the permttee w thout expense to the United States Government.
Further, the time and manner of such renoval, as well as the location and manner of
its disposal, nmust receive the prior witten approval by the District Engineer of
t he Corps of Engi neers.
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B. OTHER REQUI REMENTS - conti nued

In-stream Treatnent or Disposal Facilities
This permt does not authorize the construction or use of in-stream treatnent or
di sposal facilities (sedinment ponds, hollow fills, valley fills, slurry ponds, etc.)
Such authorization is within the jurisdiction of the Corps of Engineers (COE) and
is inmplenented through the Section 404 permitting program of the Cean Water Act.
Since the COE is a federal agency, this permtting action requires the issuance of a
Section 401 Water Quality Certification by the DNR The requirenments of the 401
Water Quality Certification issued for this operation_are hereby incorporated by
reference into the KPDES permt as enforceable require

Qut standi ng State Resource Water Requirenent

Colliers Creek and Smith Creek Basins are classi
Waters (OSRW due to the presence of the en
cunmber |l andensis. In order to adequately protect
special conditions are being inmposed pursu
Section 7, 401 KAR 5:030, Section 1, 401
Section 2.

anding State Resource
speci es of dace, Phoxinus
sification the follow ng
nts of 401 KAR 5:026,
and 401 KAR 5: 065,

A 100 FOOT BUFFER ZONE ABOQUT THE ST SHALL | Bl TI NG ANY
| NSTREAM DI STURBANCES OR STRUCTURES. The rm-t [ e fromthis
condition provided an alternative analysis te mitigation
is proposed and inplenented. This variance in the form of a 401 Water
Quality Certification, if a permt is o i or simlar Division of Water
approval . The conditions ity Certification or Division of
Wat er approval shall be aut conditions of this permt.

background bi ol ogi cal,
ies shall be established.
shal | develop and subnit a
d concurrence. The devel oprment
the requirements of the OSRW
us cunberl andensi s) (4/ 12/ 2003),
ions Section of the Water Quality Branch
prot ocol s can be found at the follow ng

Prior to conmencenent
cheni cal and physica
To effectively dete

of any m

of this Plan
Protocols - unb
devel oped by the Sta
of the Division of :

erpermitting/ KPDES/ ni ni ng/

bi o
During mni i ontinue to collect data in accordance with the
Pl an otocols — Cunberland blackside dace (Phoxinus

to the Division of Water for review.  Subnission of all
etc., shall be to the Inventory and Data Managenent
Al'l docunents are to include the KPDES and DNR permt

cunber| andensi ¢
rel ated reports,

C SCHEDULE COF COWPLI ANCE

The permittees shall attain conpliance with all requirenments of this permt on the
effective date of this pernmit unless otherw se stated.

See Part IV for inplenentation and subm ssion requirenents related to the Best
Managenment Practices (BMP) Pl an.
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D. MONI TORI NG AND REPORTI NG

Sanpl es and neasurenents taken in accordance with the requirenents of PART | pages |-
1 through -8 shall be representative of the volume and nature of the nonitored
di scharge and shall be taken at the following | ocation: at nearest accessible point
after final treatment, but prior to actual discharge to or mxing with the receiving
wat er s. For sedinent control structures the spillway/discharge pipe of the
structure shall be designated as the conpliance point unless the pernittee has
constructed and bonded a discharge channel from the sedinent control structure to
the receiving water. For discharge channels the conpliance point shall be that
poi nt along the discharge channel that the permttee d the Cabinet have agreed
upon. SAMPLES ARE NOT TO BE TAKEN FROM THE SEDI UCTURE WHEN THERE |IS NO
Dl SCHARGE.

Al nonitoring points (outfalls) authorized by
identifier consistent with the nam ng convention
System  PCS requires the assignment of a
999, for each outfall designated on an indi
i ncluded on all Discharge Mnitoring Re
by the permittee. The permttee shall
each outfall prior to its activati
outfall name, receiving stream and latit
upon the request of KDOW or the Departnen ural Resources
outfalls for each currently held permt, bothi al and gener

shall receive a unique
EPA' s Permit Conpliance
i.e. 001, 002 thru
outfall name is to be
reports submtted
hi ng the nane for
record of the
all provide
R) a list of

Di scharge nonitoring results revious nmonth shall be summarized
for each outfall and repor i only KDOW ap ved Di scharge Monitoring Report
(DMR) forms and formats. DVRs shall be postmarked no
| ater than the 28'" day of the no bmitted to ropriate Department for
Nat ural Resources Regional Ofice
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E. DEFI NI TI ONS

The ternms "1-year, 2-year, and 10-year, 24-hour precipitation events" nean the
maxi mum 24-hour precipitation event with a probable recurrence interval of once in
one (1), two (2), and ten (10) vyears, respectively, as defined by the National
Weat her Service and Technical Paper No. 40, "Rainfall Frequency Atlas of the US.,"
May 1961, or equival ent regional or rainfall probability information devel oped there
from

The term "abandoned m ne" means a mne where mning operations have occurred in the
past and (1) the applicable reclamation bond or [ assurance has been
rel eased or forfeited, or (2) if no reclanmation bo financial assurance
has been posted, no m ning operations have occurre 5) years or nore.

drai nage which, before any
rable iron concentration

The term "acid or ferrugi nous mne drainage"
treatnent, has a pH of less than 6.0 or has .a t
equal to or greater than 10.0 ny/l.

, used or disturbed
fromits natura
tion plant

The term "active mning area" neans the
in activity related to the extraction
deposi ts. This term excludes coal
associ ated areas, and post-m ni ng areas.

al
val, or recovery of c

ar at i( pl ants, coal

The term "al kaline mne drai nage" means m ne , Which befo any treatnent,
has a pH equal to or greater 1an 6.0 and Tot Recoverabl e Iron Concentration of

less than 10.0 ng/l.

The term “cal endar day” neans, , any 24-hour period
The term "coal : ere coal is subjected to
cl eani ng, concentr ) ation in order to separate
coal fromits i C : rapsit to a consunming facility.

The term "coa
yards, imediate a
facilitie

neans the coal preparation plant
piles, and coal storage piles and

The te i circuit" neans all pipes, channels, basins,
t ank ¢ C equi prent that convey, contain, treat, or
process & : [ i coal preparation processes within a coa
preparati O

The term "coa i nmeans any coal refuse deposited on the earth
and or long-term storage (greater than 180 days) of

i ncl ude coal refuse deposited within the active mnining
pved fromthe active mning area.

such materi al
area or coal

The term “coal renini yperation” neans a coal nining operation at a site on which
coal mning was previously conducted and where the site has been abandoned or the
performance bond has been forfeited.

The term "controll ed surface m ne drai nage" neans any surface nine drainage that is
punped or siphoned fromthe active mning area.

The term *“daily nmaxinmum concentration” means the daily determnation of
concentration as an instantaneous nmaxi numthat cannot be exceeded by any sanpl e.

The term “daily precipitation log” means a daily record of precipitation levels
mai ntai ned by the pernmittee to provide proof that a qualifying event has occurred
within the preceding 24 hours. This may take the form of daily readings of I|oca
rain gages, National Oceanic and At nospheric Adninistration data, etc.
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E. DEFI NI TI ONS - conti nued

The term “existing source coal mne” neans a coal mne, which the KYDOW determ nes
is neither a “new source coal mne” nor a “new di scharger coal mne.”

The term “expanded operation” neans any anendnent or revision of a mning plan,
whi ch neets conditions 2, 3, or 5 of the term“nmajor alteration”.

The term "final bond release" means the time at whic
M ni ng Recl amation and Enforcenment returns any renainj
bond based upon its determ nation that reclamation
underground mnines, mne sealing, and abandon
requi renents have been satisfactorily conpl et ed.

the Departnent for Surface
ecl amati on or performance
cluding, in the case of
es) and revegetation

ortion collected in | ess
the total discharge.

The term “grab sample” means a single influent or
than fifteen (15) mnutes at the period nos
The term “instantaneous maxi munf rreans vaI ue not
time.

be exceeded at any

The term “major alteration” neans a coal e fN’m ch the KYDOW ines that a

new, altered, or increased discharge of pol an s occurred af May 29, 1981,
in connection with the nine for which the pernit is being considered. In
maki ng this determ nation, DOW shal | tak nto account one (1) or nore of the

followi ng events: 1) Extra a coal sea ot previously extracted by that
mne; 2) Discharge into iously affected by wastewater
di scharges from the nine; 3) st ur bance at the nining
operation; 4) Construction of ift; and 5) Such other
factors as the Dire

The term "mne d ans  al / wat er punped or siphoned from an

The ternr [ i s the arithmetic average of all sanple

The ter
may be a
1979, it
effecti ve KPDE
new source.

means a coal mne: 1) from which there is or
of pollutants at a site at which on August 13,
ants; and 2) which has never received a finally
di scharge at that site; and 3) which is not a

The term "new sour
and coal preparation
being re-nmined, on wh
determ ned by the Direc

nmeans a coal nmine (excluding coal preparation plants
associ ated areas), including an abandoned mine, which is
construction is comenced after May 4, 1984; or which is
or of the KYDOWto constitute a "najor alteration."

The term “phase | reclamation bond release” means release by the Department for
Surface Mning Reclamation and Enforcement of a portion of the performance bond
after the following work has been conpleted: backfilling, re-grading, top soil

repl acenent, drainage control work, including soil preparation, re-grading, seeding,
pl anting, and nul ching in accordance with the approved recl amation pl an.

The term “point source” nmeans any discernible, confined, and discrete conveyance,
including but not limted to any pipe, ditch, channel, culvert, tunnel, conduit,
wel |, discrete fissure, container, wet seals, nine adits, seeps, or sunps, from
whi ch pollutants are or may be discharged.
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E. DEFI NI TI ONS - conti nued
The term "post-mning area" neans: 1) A reclamation area; or 2) The underground

wor ki ngs of an underground coal mine after the extraction, renoval, or recovery of
coal fromits natural deposit has ceased and prior to bond rel ease.

The term "reclamati on area" neans the surface area of a coal nine, which has been
returned to required contour and on which revegetation (specifically, seeding or
pl anti ng) work has conmenced.

The term "settleable solids" is that natter neasu the volunetric nethod

specified in PART |, F of the permt.

mean all structures, which
sically treat coal nine
or drainage from coal
regul ated by this part
asi ns, tanks, and al

The terns "treatnent facility" and "treatnent
contain, convey, and as necessary, chemical or
drai nage, coal preparation plant process_. was

preparation plant associated areas, which e p
fromsuch waters. This includes all pip ch e
ot her equi pment serving such structures.

nderground mine” neans .th
acilities, etc. of an u
i under gr ound

under gr ound
round m ne,

The term “underground workings of
wor ki ngs including shafts, adits, support

F. TEST PROCEDURES

Il conform to all regulations

10)

pol | ut ant's
65, Section

Test procedures for the y
publ i shed pursuant to KRS 224 (401

Settl eabl e Solids

ids, as described in c., shall
Section 4(2).

Test procedures
conformto 40 CF

Fill an Inmhoff cone to i ark with a thoroughly mxed sanmple. Allow
to settle.undisturbed ; stir along the inside surface of the
i i q _ di sturbed for 15 minutes |longer. Record
the vag ; i one as mlliliters per liter. Were a

: erials occurs do not include the floating
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PART |1

STANDARD CONDI TI ONS FOR KPDES PERM T

This permt has been issued under the provisions of KRS Chapter 224 and regul ati ons
promul gated pursuant thereto. | ssuance of this pernmt does not relieve the
permittee from the responsibility of obtaining any other pernmits or |icenses
required by this Cabinet and other state, federal, and | ocal agenci es.

It is the responsibility of the pernmittee to denons
parameter limtations by utilization of sufficiently

te conpliance with permt
i ve anal ytical methods.

The permittee is also advised that all KPDES per i s in KPDES Regul ation
401 KAR 5:065, Section 1 will apply to all disc hori zed by this permt.
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PART |11

BEST MANAGEMENT PRACTI CES

SECTI ON A.  GENERAL CONDI TI ONS

1.

Applicability

These conditions apply to all permttees who use, nmanufacture, store, handle,
or discharge any pollutant listed as: (1) toxic under Section 307(a)(1l) of the
Clean Water Act; (2) oil, as defined in Section 311(a)(1) of the Act; (3) any
pollutant |isted as hazardous under Section 311 of the Act; or (4) is defined
as a pollutant pursuant to KRS 224.01-010(35) and who have ancillary
manuf acturi ng operations which could result in (1) the release of a hazardous
substance, pollutant, or contanminant, or (2) an environnental emergency, as
defined in KRS 224.01-400, as anended, or any regulation promul gated pursuant
thereto (hereinafter, the "BWP pollutants”). These operations include naterial
storage areas; plant site runoff; in-plant transfer, process and naterial
handl i ng areas; |oading and unl oadi ng operations, and sludge and waste di sposal
ar eas.

BMP Pl an

The permttee shall develop and inplenent a Best Managenent Practices (BMP)
pl an consistent with 401 KAR 5:065, Section 2(10) pursuant to KRS 224.70-110,
whi ch prevents or mnimzes the potential for the release of "BMP pollutants”
fromancillary activities through plant site runoff; spillage or |eaks, sludge
or waste disposal; or drainage from raw naterial storage. A Best Managenent
Practices (BMP) plan will be prepared by the permittee unless the permttee can
denonstrate through the submission of a BMP outline that the elements and
intent of the BMP have been fulfilled through the use of existing plans such as
the Spill Prevention Control and Counterneasure (SPCC) plans, contingency
pl ans, and other applicabl e docunents.

| npl enent ati on

If this is the first time for the BMP requirenent, then the plan shall be

devel oped within 90 days of the effective date of the permit. Inplenmentation
shall be within 180 days of that subm ssion. For pernit renewals the plan in
effect at the time of permt reissuance shall remain in effect. Modifications
to the plan as a result of ineffectiveness or plan changes to the facility
shall be subnitted to the Dvision of Wter and inplemented as soon as
possi bl e.

Ceneral Requirenents

The BMP pl an shall:

a. Be docunented in narrative form and shall include any necessary plot
pl ans, draw ngs, or naps.

b. Establish specific objectives for the control of toxic and hazardous
pol | ut ants.

(D Each facility conponent or system shall be examined for its
potential for causing a release of "BMP pollutants" due to
equi prent failure, inproper operation, natural phenonena
such as rain or snowfall, etc.
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(2) VWhere experience indicates a reasonable potential for
equi pnrent failure (e.g., a tank overflow or |eakage),
nat ur al condi tion (e.0., precipitation), or ot her
circunmstances which could result in a release of "BM
pollutants,” the plan should include a prediction of the
direction, rate of flow, and total quantity of the
pollutants which could be released from the facility as
result of each condition or circunstance.

cC. Establish specific Best Managenent Practices to neet the objectives
identified under paragraph b of this section, addressing each conponent
or system capabl e of causing a release of "BMP pollutants."

d. I ncl ude any special conditions established in part b of this section.

e. Be revi ewed by plant engineering staff and the plant manager.

Speci fi ¢ Requirenents

Security
Material s I nventory

The plan shall be consistent with the general guidance contained in the
publication entitled "NPDES Best Managenent Practices Quidance Docunent," and
shall include the foll ow ng baseline BMPs as a mni mum

a. BWP Committee

b. Reporting of BMP Incidents

C. Ri sk ldentification and Assessnent

d. Enpl oyee Trai ni ng

e. | nspecti ons and Records

f. Preventi ve Mi ntenance

g. CGood Housekeepi ng

h. Materials Conpatibility

i

j-

SPCC Pl ans

The BMP plan nmay reflect requirenents for Spill Prevention Control and
Count er reasure (SPCC) plans under Section 311 of the Act and 40 CFR Part 151,
and may incorporate any part of such plans into the BVMP plan by reference.

Hazar dous Wast e Managenent

The pernmittee shall assure the proper managenent of solid and hazardous waste
in accordance with the regulations pronul gated under the Solid Waste Di sposal
Act, as anended by the Resource Conservation and Recovery Act of 1978 (RCRA)
(40 U.S.C. 6901 et seq.) Managenent practices required under RCRA regul ations
shall be referenced in the BMP pl an.

Docunent ati on

The pernmittee shall nmaintain a description of the BMP plan at the facility and
shall nake the plan avail able upon request to EEC personnel. Initial copies
and nodifications thereof shall be sent to the following addresses when
requi red by Section 3:

Di vi si on of Water

Surface Water Permits Branch
Operational Permits Section
200 Fair Oaks Lane
Frankfort, Kentucky 40601
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9. BMP Pl an Mbdi ficati on

The pernmittee shall amend the BMP plan whenever there is a change in the
facility or change in the operation of the facility which materially increases
the potential for the ancillary activities to result in the release of "BW
pollutants.”

10. Modi fication for |neffectiveness

If the BMP plan proves to be ineffective in achieving the general objective of
preventing the release of "BMP pollutants,"” then the specific objectives and
requi renents under paragraphs b and ¢ of Section 4, the pernit, and/or the BW
pl an shall be subject to nodification to incorporate revised BMP requirenents.
If at any time following the issuance of this permit the BMP plan is found to
be inadequate pursuant to a state or federal site inspection or plan review,
the plan shall be nodified to incorporate such changes necessary to resolve the
concerns.

SECTI ON B. SPECI FI C CONDI TI ONS

The following itens may be incorporated into the BMP pl an

Devel opnent and inplenmentation of Best Managenent Practices to control contan nated
runof f from haul roads, exploration sites, access roads, etc. Inplenentation of such
practices in lieu of monitoring and conplying with effluent limts for these point
sour ces must be approved by the KDOW.

The Groundwater Protection Plan as required by 401 KAR 5: 037

The conditions of any 401 Water Quality Certification granted to the operation



